667 Wall (outside of GACC District but in SR-1A).
By Shane Carlson

This case (N0.470-60-53) went before the BoA anthfseveral perspectives the entire
process was a disaster. In many ways, this caselassic example of much of what is
wrong with the SLC Planning Office and how the mamin which nearly all cases are
administered fosters an adversarial atmospheganstg the fabric of the community and
in the end, leaving everyone feeling abused.

The application property is 667 North Wall Streebecame aware of the case when the
adjacent property owners asked me to review whetheot the appropriate SR-1A
standards and process had been applied. | didweadi of the staff reports and minutes
from a number of HLC hearings as well as a BoA ingaand the findings of a recent
LUAB hearing.

Several significant errors had been made by Plgn@ianice Lew), some of which were
central to the key issues being considered. Farrdason | attended the BoA hearing
and spoke on behalf of the combined CHCC and GA®G&kgroup and as a principal
author of the original SR-1A proposal. In that Be@A was being asked to consider
granting relief from several zoning requirement®lt it was imperative that they
understood the correct application of the ordinaascevell as the intent so that in making
their determinations they could weight intent agathe applicant’s desire in an
intelligent and thoughtful manner.

The property is a small (3000 square foot) vaaainthat is trapezoidal in shape, having
the unusual configuration of being shallower (57087’ side yards) than it is wide
(front width 74°9”, rear width 66’ 1”). Needless say, developing this lot presents a
significant challenge. The proposed building isisural in that it is essentially “cross
shaped” with the north-south (parallel to Wall 8tjesegment being one story flat roofed
and the east-west portion (perpendicular to Waie&d} being two-story flat roofed (19
feet).




My primary concern was that the calculation of tbguired front setback appeared to be
in error.

21A.24.080 SR-1 And SR-1A Special Development PafResidential District:

SR-1A: The minimum depth of the front yard for @dincipal buildings shall be
equal to the average of the front yaod®xisting buildings within the block face.
Where there are four (4) or more SR-1 principaldings with front yards on a
block face, the average shall be calculated exaeidne property with the
smallest front yard setback and excluding the anpegrty with the largest front
yard setback. Where there are no existing buildwigisin the block face, the
minimum depth shall be twenty feet (20"). Whererttieimum front yard depth is
specified in the recorded subdivision plat, theunegment specified therein shall
prevail. For buildings legally existing on April 12995, the required front yard
depth shall be no greater than the establisheddetime of the existing building.

There are a total of five properties on the blockféncluding the application property)
between the two intervening cross streets (650HN\amtl 200 West). The property
furthest south on the block face is the corner @rypfacing south on to 650 north (house
number is on 650 North). Therefore, this propeigs not have a relevant front yard
setback on Wall Street. The next property to thwmnis the vacant subject lot. The third
property moving north is 673 Wall Street and thafperty has a 22’ front set back on
Wall. The fourth property moving north goes engitirough the block and the primary
building fronts 200 West (if this property werelte used to calculate the front setback,
the building is further from Wall Street than 672aMStreet and there is a garage in what
would then be the front yard). The fifth propegyhe converted church which faces 200
West and presently houses Cooper Robert Simonsgmtécts. As you can see, there is
only one relevant property on the blockface (N®)8#¥ith a front setback on Wall

Street. The front setback of that property is ZPhe minimum required front setback for
667 Wall street is therefore 22’. It should beeabthat strict adherence to the minimum
front setback would reduce the buildable area Gf\&&ll to something on the order of
just a few hundred square feet. Obviously thisld@veate a significant hardship and a
variance would be appropriate.



When | asked Janice Lew how she had calculateththienum front yard setback, she
said that she didn’t calculate the required setpsiok said the applicant’s architect had
done the calculation. The staff report from theCHHearing on January 3, 2007, states
“the applicant indicates that the average of thatfiyards of the existing buildings within
the blockface is approximately eleven feet (11JHhis figure is used repeatedly by staff
as the minimum required front yard setback. Whaskked the applicant’s architect, Liza
Hart, how the front yard setback was calculated,ssd that according the Janice “l was
allowed to include the rear setback of the conde@8RA church as it had a door.” Not
only is the use of a rear setback entirely inappatg, this building is a very large church
that is within 3 feet of the road!!! The mailinddress for this building is 700 North 200
West It was not clear if the side yard setback far sbuthern most home on the
blockface was also used in the calculation. litkat would have also been inappropriate
as the ordinance clearly states:

“SR-1A: The minimum depth of the front yard for ptincipal buildings shall be equal to
the average of the front yards of existing buildimgthin the block face. Where there are
four (4) or more SR-1 principal buildings with ffoyards on a block face, the average
shall be calculated excluding one property withghmllest front yard setback and
excluding the one property with the largest froatdysetback.”

The first sentence of this section of the ordinash@es not specify that the front yard
itself of all the buildings has to be on the blda&e (although the second sentence makes



that intent clear — this needs to be rewrittervimichconfusion and the question of
whether the inclusion of commercial buildings ahdrches may also need attention).
However, nothing in the ordinance even remotelygssts that the inclusion of rear and
side yard setbacks is appropriate in the calculaifdhe average front yard setbacks.

Regardless, to arrive at an eleven foot averagepears that the side setback may have
actually been used erroneously. The front setbéathis property (facing 650 North) is
well over eleven feet and would have resulted iaaarage significantly larger than that
arrived at by the applicant. Was the applicamvedid to use another side setback
because it had a door?

My statement to the BoA was that | had significaméstions regarding what had been
presented by Planning as the required front yaitshsk for this property and that this
error was even more important given that the ptygpeas adjacent to the one home that
did face Wall Street with a 22 foot front yard setk. Additionally, the applicant was
asking for relief from what they perceived as ahréfuirement and that they be allowed
to build within 7’ of the front lot line. | urgethe BOA to think carefully about what they
were being asked to approve and the potential iigpaé73 Wall Street as such a small
front yard setback (7’) combined with an oversi¢e®) flat roofed building could
essentially divide the blockface in much the sana@mer (albeit on a smaller scale) as
had happened on Hubbard Avenue. | also stated thitan appropriately proportioned
variance for the minimum front yard setback wasjast acceptable but necessary when
using the 22’ minimum requirement but that | woatttourage the applicant to rework
their designs, concentrating the bulk of their éiniy on the wider southern end of their
lot (which is also the end furthest from 673 Walie$t).

In the end, the BoA’s decision actually serveduidifer confuse the situation. The BoA
voted to approve the application for relief frone tminimum interior side and rear
setback requirements. However, they denied a stdoierelief from the minimum front
yard setback requirement.

Now the question remains, what is the actual mimmmaquired front yard setback? If
the required setback is 11 feet, then | think thigimbors have a very strong argument
that three was a serious error in this calculatiod that they have not been dealt with in
a fair manner. If the required setback is 22 fénn the failure to allow some relief from
this requirement essentially dooms the project.

In speaking with the applicants and their architdter the hearing, they were unsure if
their present designs were even feasible usingthst liberal interpretation of a required
11 foot front setback. They are tired of batthmigh their future neighbors, they have
spent a significant amount of time and money ofaa fhat they now are unsure is even
feasible and if they decide to sell the propergythare no longer sure of its value as the
known buildable area is so small.

| feel strongly that the manner in which this amérty every other application is
presently administered by the Planning Office p&ghbors against applicants and in



doing so is a direct assault on an area’s sensemomunity. When an applicant comes to
the Planning Office, planners routinely assumertie of the applicant’s advocate.

Contrary to what some may assume, Planning’s poli@dvocating for an applicant
serves neither the applicants, the adjacent prppamers, nor the community.

The reason the BoA gave for denying relief fromftioat setback was that the incursion
into the “required 11 foot setback” was “self-iofied.” In unquestioningly supporting
the applicant’s proposed design, the planner heftapplicant unprepared to meet the
requirements of a variance for the minimum froribaek. The standard for relief is
hardship and hardship requires the applicant toothstrate that there are no other
feasible alternatives. Were there other altereatin this case? We don’t know but what
we do know is that the applicant was never askednsider alternative designs by the
Planning Office staff.

Applicants may work with Planning in a relative wam. When neighbors eventually
learn of a project many decisions have already Ipegate, expectations have been raised
and often a significant amount if time and moneyehlbeen devoted to a particular
design. Neighbors, on the other hand, perceivieptfeiecting what they most value in
the neighborhood and often on their own propertiag be in conflict with the now well
developed expectations of their (soon to be) naghbEven more unsettling is the
accurate perception that the planner is most likelyconcerned with their priorities as
the planner is also invested in the design of tie@gsed project on which they may have
worked for months.

In the beginning, most neighbors are under the ésgion that the role of the city is to
provide neutral advice and to enforce the city@imances. To a person, after dealing
with the application process, neighbors quicklyaode that planning is not there to
protect the community but to advocate for the dgyet. Nothing is more likely to
enrage an adjacent property owner than for thetGityeat them as an obstacle in their
own neighborhood (where many in our area have lfeedecades) and often on behalf
of a developer who has no interest in the arearmyize potential profit. That is not so
in this case. The present process is equally ynfaiot more so, for applicants who
intend to move into an area. Many owner / appteaften find themselves at odds with
their future community over plans developed in oogfion (and in a vacuum) with a
supportive planner, unsure of how things detereatao quickly with their new
neighbors and unaware that the planning procesbesat up for the conflict.

At the BoA hearing regarding 667 Wall Street, tetiathat it was unfortunate that neither
the applicants nor the neighbors and communitytiesh well served by Planning.
During the hearing, BoA member Rex Olsen lecturetth lapplicant and neighbors on the
importance of trying to find a way to make someghivork and that he is tired of the
animosity he sees in far too many cases reviewdtdBoA. After the hearing | spoke
with Rex and | suggested that the reason theses vase often so contentious was that
both parties had been set up by the process @sdlthe dynamics | have described. In a
comment seemingly designed to drive home my paihgn | asked BoA member Tom



Berggren to clarify whether the BoA had intendedtfe applicant to adhere to the 22’ or
the 11’ minimum front yard setback, he respondeal tined voice, “I don’t know, they
can take each other to court and sort that out.”



