November 4, 2005

The following is a request for a BoA hearing on phneject at 675
8" Avenue. It is followed by the Planning Departmenésponse.
Comments of the GACC Housing Committee are inclualedi
underlined.

Notice of Appeal and Request for Board of Adjustirigearing
Re: 675 East'8Avenue

Pursuant to Salt Lake City Ordinance sections 26830 and 21A.20.100, we are filing
this appeal of the October 6, 2005 decision of @fwff of the City Planning Office
refusing our request that the project at 6788enue be brought into compliance with
applicable building and zoning laws. As addressetktail below, we have three issues
with the City’s response to our letter requestingadministrative review of the project:
1) designation of project as a remodel; 2) clasaiion of the structure as a single family
dwelling; and 3) failure to comply with the requdreninimum rear setback, through
applicant’s inclusion of the three feet north of tietaining wall at the northern property
line. Finally, we would like to point out that thesponse from the City Planning Office
completely ignores our request that it includelibgding ordinance and code sections
that it used to justify their refusal to act on tequest for review. The code cited in the
following text (where available) was located withthe assistance of the City.

1. Contrary to the City’s Claim, The Planned Structire Could Not Have Been
Built As New Construction Without a Variance and the Required Public
Hearing.

Contrary to the City’s claim, designation of thi®ject as a remodel, as opposed to new

construction, does make a difference in what wiasveld and the process of how

approval for a non-complying structure is obtained.

Salt Lake City Ordinance 21A.24.080 states in raf\part:
21A.24.080 SR-1 Special Development Pattern Resaldmistrict:

E. Minimum Yard Requirements:

3. Interior Side Yard:

ii. Interior Lots: Four feet (4') on one side and ten feet (10 hencther.

c. Existing Lots: For buildings legally existing on April 12, 199%e required

interior side yard shall be no greater than thaldisthed setback line of the
existing building.



If the building had been entirely removed from libteand new construction commenced,
the project would be required to meet the minimuche gard requirements of four feet on
one side and ten feet on the other side (SLC (rd.224.080.E.3.ii). It is reasonable to
assume that the owner of a 30 foot wide lot wharelgtremoved a 24 foot wide home
might receive a hardship variance to these side rgquirements in order to replace the
home with something closer to the original 24 {&C Ord. 21A.18.060, Standards for
Variances). However, obtaining such a varianceafoew primary building would have
necessarily involved notification of all neighbaevighin 300 feet of the applicant’s
property (SLC Ord. 21A.18.040 A.6) and a mandafarglic hearing (SLC Ord.
21A.18.040 C), where the concerns of the neighbodsthe adverse impact of the project
on the community would have been scrutinized.

As a remodel, however, the applicant was alloweastthe inline setback rule to build
well within the otherwise required interior sidelseck for the SR-1 zoning area. As
noted above, a new residential building in the S&€eh is required to have side setbacks
of four and ten feet. As a remodel, the applivaas allowed to build three feet from

both sides of his property along a distance offeé@6. On a 30 foot wide lot, this ruling
allowed the owner to construct a building that ®ddeet wide as opposed to 16 feet
wide. Given the 106 foot length of the buildinigistresulted in a footprint that was 848
square feet larger than would have otherwise biewed.

Thus, contrary to the City’s claim, the designatadithis project as a “remodel” despite
the owner’s destruction of greater than 99% ofdahginal structure including the entire
foundation (only a portion of the original floor weetained and only after it had been
removed from the original foundation) is an arligrand capricious interpretation of the
zoning ordinance, absent which the project may nkeaee been approved in the first
place.

This is a picture of the floor (in the foregroundpprox. 24’ X 20") as it was removed
from the foundation. The house is 106’ deep!



This is ALL that was “preserved” of the originalilsing and apparently enough for the
City to qualify this project as a remodaldecision which significantly increased the
allowable footprint and was key in circumventing tieed to notify the adjacent property
owners of the planned project and avoid a publaring. Site plans submitted for this
project fail to show that the characterizationto$ fproject as a remodel (including
building upon the existing foundation) was not evemotely possible. Pictures of the
porch post “footings” to come.

2. An Examination of the Plans Approved By the CityShow that the Structure
is Multiple-Family Dwelling Not Permitted in the SR-1 District.

This project is clearly intended as a multiple figndiwelling with each floor comprising

a separate housekeeping tenement. According toGBdhance section 21A.24.190,
which sets forth a table of permitted and conddaiarses for residential districts, multiple
family dwellings are not permitted uses, nor aeythllowed on a conditional basis in the
SR-1 zone.

Even a cursory review of the plans filed with thieyG permits office reveals the
necessary elements of separate dwelling unitsgleitghens, dining rooms, multiple
bedrooms, multiple bathrooms, and large living repon each of the three floors. More
importantly, each floor has its own separate eggarThe first floor can be accessed via
the south (or street side) entrance. The secowd, fivhile connected via an internal
staircase to the first floor, can be accessed ewlégntly via the garage entrance. Most
significant is the completely separate design eftthird floor. _There is no connection




between the living space of the third floor and bving space in either the second or
first floors. The third floor can be accessed ornitya staircase located in the unheated
and unfinished common garage (later modified)

If the City had been presented with plans depidng single story ground floor units
with a garage situated between them and separats @ding into each unit with
absolutely no connection between the living spa¢esch unit, the application would
have been immediately denied as a multiple family. uAside from the fact that the
owner has placed the separate units one on tdgeaither there is absolutely no
difference between his project and the side by sidiiple family unit that would have
been rejected outright.

This project will result in the very same densgigues the prohibition against multiple
family dwellings the code intended to address. G$rd.21A.24.080 “SR-1 Special
Development Pattern Residential District:The purpose of the SR-1 special
development pattern residential district is to nteimthe unique character of older
predominantly low density neighborhoods)).. The applicant has claimed that the reason
he is building such a large house (5924 squarg ifeed accommodate his grown

children and their families when they visit. Whatlor not the applicant receives rent
from whoever occupies the third floor apartmenthia building he is constructing is
irrelevant. The prohibition against multiple fayndwellings in the SR-1 zoning area was
put in place to mitigate problems such as the diresaarce curbside parking, local

traffic, and other safety concerns. It is notewgtthat the applicant, in response to a
plea from a large majority of his neighbors to édaseliminating the third floor as a
measure to minimize the significant impact of thisject of the surrounding area,
claimed that he could not eliminate that floor hessahe would not be able to get a return
on his investment were he to do so. This leadsda@onclusion that he may intend to
use the third floor as a rental unit.

3. The Project Does Not Comply With Rear Setback Relirements.

Finally, the project does not comply with the minim year setback required by section
21A.24.080. Relevant sections of the ordinande stapart:

21A.24.080 SR-1 Special Development Pattern Resaldmistrict:

E. Minimum Yard Requirements:

4. Rear Yard: Twenty five percent (25%) of thedepth, but not less than fifteen
feet (15') and need not exceed thirty feet (30).

21A.62.040 Definitions:

"Lot" means a piece of land identified on a platexford or in a deed of record of
Salt Lake County and of sufficient area and dimamsito meet district
requirements for width, area, use and coveraget@apbvide such yards and
open space as are required and has been approaddtdkrough the subdivision
process. A lot may consist of combinations of agljaéndividual lots and/or



portions of lots so recorded; except that no divisir combination of any
residual lot, portion of lot, or parcel shall beated which does not meet the
requirements of this title and the subdivision tagans of the city.

"Lot area" means the total area within the propkngs of the lot plus one-half
(1/2) the right of way area of an adjacent publlieya

According to the zoning requirements, the projequires a 30 foot rear yard setback
(25% of 165 feet deep lot = 41.25 feet, reducea teaximum 30 feet). As explained
below, it does not comply with this requirement.

The northeast corner of the structure is 26 feah&Bes from the mid-point of the right
of way/utility easement passing across the nortberder of the property.

The northwest corner of the structure is 27 feieiches from the same point in the right
of way/utility easement. In addition, the thirddt of the structure overhangs the entire
northern footprint by 18 inches, resulting in atudiatances from the right of way mid-
point of 25 feet 4 inches and 25 feet 11 inches.

We pointed out these issues to the City infeamrmal Request for Administrative Review
and requested that the building be brought intopt@nce with the rear setback
requirement. In his October 6, 2005 response Mif Satesthat he received a certified
and sealed survey from the applicant verifying thatmeasurements were “within
hundredths of an inch of the original survey deggiabn the City-approved plans.” Given
that the surveyor in both instances was the samspeManfred Gulla, this is not the
least bit surprising. We have reason to belibegyever, that Mr. Gulla’s survey (and
the initial City-approved plans for the projectiiéd to recognize a City approved
adjustment to the boundaries of the propertiehemorth side of 8 Avenue between J
Street and K Street. We are still in the procéggathering information regarding that
adjustment and anticipate providing additional mate to the Board before the hearing
date.

Regardless of the adjustment, however, it is diearin doing the survey work on the
initial plans and in conducting his subsequenttiied and sealed survey” Mr. Gulla
chose to ignore all physical evidence of long-ds&hbd boundaries. The owners of the
property to the north and her family have ownedfémeed property to the north of the
retaining wall (423 K Street) for several genenasio Their use of that property has been
uncontested, continuous, open and obvious for appedely106 years. Mr. Gulla’s
narrow and self-serving interpretation of the propboundaries, in which the applicant
claims to own a portion of the neighbor’s propaayomply with the rear setback
requirement, is an effort to exploit every potentiah of space, including space that is
not the applicant’s to exploit. Doing so has mégdithe impact of the very large
project on the neighboring property. Moreovecréates numerous concerns regarding
fire safety and adequate routes of egress for thatlapplicant and the adjoining
properties owners.



In conclusion, we are asking that the Board of Atipent reverse the decision of the
City’s Division of Building Services and Licensiagd require that the property
immediately be brought into compliance with all kggiole building and zoning
ordinances.

The area in red depicts the most conservative estimate of the land
that the applicant has claimed in order to place the building four feet




closer to the adjacent property than allowed by law. On the site plan
the applicant claims “will remove if necessary” with an arrow drawn
pointing at the wall. Doing so would destabilize the adjacent home
and would clearly be contested. The setbacks are required to ensure
safe access and to mitigate unreasonable impacts on adjacent
property owners. Go take a look at the size and distance of this
property from 473 K and ask yourself if the response from Planning
(below) is reasonable. The neighbors were also told by Planning that
if they had an issue with the survey that they could hire their own
surveyor ($1000 - $2000) and take the applicant to court ($10,000-
$30,000) — the neighbors are ALL elderly and while they abhor the
building, they did not want to spend the last 10 years of their life
spending money they did not have in an emotional and exhausting
court battle.

The City clearly had to stretch to justify this project and even then
they also had to look the other way! They have the authority to
question a surveyor's site plan but they chose not to do so in this
case, even when there was compelling evidence that the survey
could be challenged. The land the applicant claimed was clearly in
open, uncontested and continuous use by the adjacent property
owners for approximately 106 years. Even if this land had at one
time been owned by the applicant (which is very questionable), it
would have reverted to the adjacent property owners 86 years ago by
way of a prescriptive easement (requirements of a prescriptive
easement are the same as those required to establish adverse
possession and require a showing that the property was used in an
actual, open, continuous, exclusive, and hostile manner for the
requisite statutory period of time of 20 years)!

The three property owners adjacent to this project have all played a
significant role in making this area what it is today. They have lived in
this community and paid taxes on their properties for over a
combined 150 years!

Pray that in your old age you don’t live in a City more concerned with
greasing the wheels for a developer than protecting the rights of the
vulnerable and the elderly!




SLC’s Official response (large underlined text ig imerpretation — note in the first
paragraph that the planner refers to the applisakiDDITION! By this definition of an
addition and based on the relative monetary vadfiéise project’s preserved “floor”, an

entire $150,000 home would be considered an additiadhe building’'s FRONT

DOORY):

Good morning, Mr. Carlson,

Sorry that | have not gotten back to you. | was cal

the property at 675 E 8th Avenue. After reviewing t
sure what direction to provide you. A building perm
March 2005 for a remodel/addition. Since that appro
undergone an extensive rewrite of the zoning ordina
permits in-line additions over the counter. My ques

if | prepare an interpretation, | will only provide
information that existed at that time. Granted, the
disagreement with how the permit was issued and eve
issued, but the permit was issued and the property
construct the addition to his home. Since the permi
ten months ago, | have no standing other than a let
what the code required and to my knowledge the code
correctly. The end result, however, lead to the con
that was out of context with the surrounding dwelli
which caused great concern with the area residents.

Your stated concerns:

1. Designation of project as a remodel? The Permit
the request as a remodel. There is no definition of
remodel. A remodel may consist of a dwelling being
foundation and still be considered a remodel. Typic
a remodel as minor exterior work or an addition or
interior, but that does not have to be case. The pr
district allowed in-line additions provided that th
create any new non-conformities. In this case, the
constructed an in-line addition and extended the ad
yard setback. (The previous Code permitted this).

ling you to discuss
he letter, | am not
it was issued in
val, the city has
nce and no longer
tion to you is that
you with the

re may be

n why the permit was
owner is entitled to
t was issued over
ter to you stating
was interpreted
struction a dwelling
ngs in the area

s Counter reviewed
what constitutes a
torn down to its
ally, one thinks of
work in the

evious SR-1 zoning
e addition does not
property owner
dition to the rear

Interpretation - It is a remodel because we called it a
remodel and there is nothing you can do about it!

There never was a foundation and the footings that were
there were removed in their entirety. The floor wa s lifted
into the air to allow an entirely new foundation (s ee the
picture above). Every ounce of concrete in the so called
“addition” is new construction, just like 99.5% of the
entire structure is new construction! It cost the

applicant more time and money to lift and suspend t he
floor, in an effort to continue the ruse of this be ing a

remodel, than the entire value of the floor!

2. Classification of a single-family dwelling? A S
dwelling means a detached building containing only

ingle-Family
one dwelling unit



surrounded by yards that is built on site orisam
that resembles site built dwellings. Mobile homes,
houses mounted on self propelled or drawn vehicles,
forms of temporary housing or portable housing are

odular home dwelling
travel trailers,

tents, or other

not included in this

definition. All living areas of a single-family dwe lling shall be

accessible and occupied by the entire family.

Interpretation - As depicted on the original plans and
originally constructed (later modified) there was N O
connection between the second and third floors besi des both
spaces having access to an unheated garage. Regard less,
this decision ignores the intent of the multi-famil y
dwelling (parking, traffic, safety and density conc erns)

classification in its entirety!

3. Failure to comply with the required minimum rear
yard setback was based on a survey that was prepare
Engineer. If there is a dispute between property ow
land, the dispute is between the property owners. W
information on the land survey.

Since the 30 day appeal period expired in April 200
produce an interpretation that in my opinion could
Board of Adjustment. The Board does hear appeals, b
needs to be adhered to. Also, if the Board did hear
permit is issued and the Board could not revoke the
issued by the building department. Also, if the Boa
made an error the error would only be recognized an
ordinance would prevail.

Interpretation — Because Building Services made an

setback? The rear

d by a register

ners on who has what
e based our

5, I am not able to
be appealed to the
ut the timeframe
the appeal, the
permit since it was
rd agrees that staff
d the latest

administrative decision that the rear setback was a dequate,
no notice to adjacent property owners was required.

Because the adjacent property owners were not notif ied, the
appeal period for this decision has passed and ther eis
nothing you can do about it! Besides, the permit i s issued

and we can’t do anything about that either!

If you have any questions, please respond, and if y
refund Mrs. Horrocks application fee.

Thanks,

Kevin LoPiccolo
Zoning Administrator

ou like, | could



